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A major function of the Department of
Revenue is to administer the Wisconsin tax
laws. An essential part of proper adminis-
tration invoives communicating interpreta-
tions of the tax laws and explaining admin-
istrative practices to the public. These are
two principal goals of this new publication,
Wisconsin Tax News.

This publication is designed to provide
current and accurate information on mat-
ters of generai interest to taxpayers and
tax practitioners. It is less formal than
Technical Information Memoranda (TIMs)
issued by this Department. Subjects will
pertain primarily to income, franchise,
sales, inheritance, gift, motor fue!, ciga-
rette and liguor taxes. Special articles
will appear on new legislation, significant
court cases and other current topics.

Initialy, we intend to publish four is-
sues per year. The actual number, how-
gver, may vary depending on need and
available information to convey.

Wisconsin Tax News wiil be provided
to those persons who subscribe to TIMs.
For non-subscribers, information regarding
a subscription may be obtained from:
Department of Administration, Document
Sales Section, 202 S. Thornton Avenue,
Madison, Wisconsin 53702.

Suggestions for topics and areas of
interest for future issues of Wisconsin
Tax News are welcome. Send your sugges-
tions to: Wisconsin Tax News, Technical
Services Staff, Department of Revenue,
201 E. Washington Avenue, 4th Floor,
Madisan, Wisconsin 53702.
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NEW SECRETARY APPOINTED

Gaovernor Lucey has appointed Dennis J.
Conta to succeed David W. Adamany as
Secretary of the Wisconsin Department of
Revenue,

Mr. Adamany had been Secretary of
Revenue for 2'; years. He resigned, effec-
tive August 30th, to return to the Univer-
sity of Wisconsin where he is a professor of
politicai science,

Mr. Conta received a B.A. degree from
Ripon Colege in 1962 and graduate de-
grees from the UW-Milwaukee and Harvard
University. He has been a State Represen-
tative from Mitwaukee since 1969. During
the 1973 and 1975 legislative sessions, he
was Assembly Chairman of the Legislature’s
Joint Committee on Finance.

In making Mr. Conta’s appointment,
Governor Lucey indicated that his under-
standing of public finance and administra-
tion, plus his experience as a member and
chairman of the Legislature’s Joint Finance
Committee, make him an exceptionally
well-qualified individual to assume the post
as Secretary of Revenue.

new optional short form return (Form 5)
for corporations. A corporation can use
the form if its entire income is taxable by
Wisconsin. After entering on Form 5 income
and deductions from the corporation’s fed-
eral return, certain adjustments must be
made to arrive at Wisconsin taxable income.

The response to Form 5 in its initial year
was very good. Over one-third of all corpo-
rate filers utilized the new form.

Last year, Form 5 was included as part
of the Farm 4 {long form) mailout book-
let. For 1976, a separate Form 5 mailout
booklet has been developed which will be
mailed to all corporations eligible to use the
short form. Multi-state corporations cannot
use it and will continue to receive a Form 4
package.

In early September, the Department
mailed 1976 forms to corporations whose
fiscal years ended in July.

METRIC SIZED WINE AND
LIQUOR CONTAINERS COMING

By authority of federal law and regquia-
tions, wine makers are currently allowed to
package their product in metric sized con-
tainers. As of October 1, distillers will
also be alfowed to package distilled spirits
in that manner. Thus, the “liter” may
scon become a commeon sized wine con-
tatner on liquor store shelves.

Beginning January 1, 1979, wine makers
will be required to use only metric sized
containers. On January 1, 1980, the same
requirement will be imposed on distillers.

{Contd )
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The conversion to the metric sized con-
tainers presents a problem with regard to
the Wisconsin excise tax statutes for dis-
tilled spivits. The liter (33.8 ounces), which
is eventually expected to replace the quart
as the most popuiar size of container for
this product, currently exceeds the legal
maximum size {32 ounces) permitted to
be sold in Wisconsin, The Department in-
tends to propose legislation to the 1977
l.egislature which will permit the sale of
liter sized bottles of distiiled spirits in
Wisconsin.

EXCISE TAX BUREAU

Although it is already & little over one
year old, the Department's Excise Tax Bu-
reau is still new to many people. 1t was
formed in July- 1975 when the responsibil-
ity for enforcing Wisconsin alcohoi and
tobacco laws (at the retail level) was trans-
ferred to this Department from the Depart-
ment of Justice.

tn forming this Bureau, perscnnel trans-
ferred from the Justice Department and
personnel already located in this Department
were consolidated into a single bureau. By
combining the personnel charged with en-
forcement of alcohol and tobacco laws at
the wholesale level, with those involved
with enforcement at the retail level, better
direction and coordination of related respon-
sibilities is obtained.

The Excise Tax Bureau is headed by
J. Kilian Leidiger, Director. |ts headguarters
are at 505 North Segoe Road, Madison, Wis-
consin 53705,

'76 FEDERAL LAW CHANGES
DO NOT APPLY

For the taxable year 1976, the Wisconsin
individual income tax law conforms with
the internal Revenue Code oniy as it was
amended through December 31, 1975, In
ather words, federal income tax law changes
enacted in 1976 do not apply for purposes of
computing 1976 Wisconsin taxable income.

As of the date of this printing, only two
federal laws were enacted in 1976 which
witl affect the computation of Wiscorsin
taxable income. These are:

1. Public Law 94-253 (enacted March
31, 1976). This law provides that ex-
changes of stock and securities of cer-
tain insoclvent eastern railroads for stock
or other securities of ConRail will
qualify as tax-free exchanges.

2. Public Law 94-267 (enacted April
15, 1976). This law provides tax-free
rollover {reinvestment} provisions for
distributions that employes receive as a
result of an employer discontinuing their
retirement plans. |f the employe rein-
vests the entire premature distribution
inte a new retirement plan, the distri-
bution is not taxed for federal purposes.

NOTE: The Federal Congress just passed a
major “‘tax reform” bill which is expected
to be signed into law by the President. It
is likely that many of the provisions of
that act will affect the preparation of a
1976 Wisconsin tax return. A list of the
differences between Wisconsin and federal
law for 1976 and an explanation of the
adjustments required wiil appear in the
January issue of Wisconsin Tax News.

REPORT ON LITIGATION

{This portion of the WTN summarizes
recent significant Tax Appeals Commission
and Wisconsin court decisions. In cases which
decisions adverse to the Department’s posi-
tlon are rendered, it will be noted whether
or not the Department acquiesces or will
appeal.)

1. Midwestern Gas Transmission Co. v.
Department of Revenue, Dane County Cir-
cuit Court {NO. 147-343, June 1, 1976). The
taxpayer operates an interstate natural gas
pipeline. It uses gas taken from the pipeline
to operate its two compressor stations located
in Wisconsin. The Court held that the use

tax should not apply to natural gas used as

a fuel in the engines powering the compres-
sors nor to heat and air-condition the sta-
tions because it would vioiate the interstate
commerce clause of the U.S. Constitution.
The Department has appealed the decision.

2. Gilomen Trailer Sales, Inc. v. Department
of Revenue, Wis. Tax Appeals Commission
{Docket NO. S-4811, February 18, 1976}.
The Commission held that a Wisconsin cor-
poration selling semitrailers is not required
to impose the 4% tax on & sale of two semi-
tratlers to an lowa company for use outside
Wisconsin. The Commission held that semi-
trailers are "'motor vehicles” under s. 77.54
(5) {a), Wis. Stats. The Department has
appealed the decision.

NEW LEGISLATION

{The following is a brief description of
several changes which the Legisfature made
in Wisconsin tax laws during 1976.)

SENATE BILL 379—-CHAPTER 186, LAWS
OF 1975 ({(Date Published: March 31, 1976)

1. Statute of Limitations for Sales and Use
Tax Determinations and Refunds. [ Amended
ss. 77.59 (3) & (4}, effective April 1, 1976]
Sections 77.59 {3) and {4) are amended
to clarify that the statute of limitations for
issuing sales and use tax determinations and
filing claims for refund depends upon the
due date and the filing date of the annual
information return. This bill does not
change the Department’s interpretation
of ss. 77.59 (3] and (4).

2. Claims for Refund of Sales and Use Tax
Within Two Years of Office Audit Deter-
minations, {Amended 33, 77.59 (4} & (6),
effective April 1, 1976]

A claim for refund of sales and use tax
may be made within two years of a deter-
mination assessed by office audit on or after
January 1, 1975, provided such determina-
tion was not appealed and the reporting
pericd was not closed by field audit.

3. Retailers 1% Discount Does Not Apply
to Consumer’s Use Tax. [Amended s. 77.61
{4) {b}, effective April 1, 1976]

The discount of 1% ailowed to retailers is
limited to 1% of the sales and use tax paid
or payable on retail saies. The 1% discount
may not be claimed on consumer’s use tax.

{Contd.}
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